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IIpunoxenue 2

MexayHapoaHble COI/IallieHus M0 BONMPOCcaM NPOTHBO/IeHCTBUA KOPPYNIMHU
B KOMMepUYeCKHUX OpraHu3anusx U MeToJuuecKue MaTepuaibl
MeXXyHapOAHbIX OpPraHu3aum

Koneenyus npomue koppynyuu OpezavHuzayuu O6seduHeHHblX Hayuti
(United Nations Convention against corruption)

Kongenr1usi mpotuB Koppyriuyu Opranuzaiun O6beanHeHHBIX Harfuii Obuta
npuHsATa pe3osouueir 58/4 TenepanmbHort Accambnem OOH ot 31 okTs6ps
2003 ropa. Poccutickas ®Pegepanusi parudunmpoBana Konsenuytro OOH mipoTtvs
KOppyIuuu (Janee B JaHHOM pasgene — KoneHuusi) B 2006 rogy (8 mapra
2006 roma Obim mpuHAT PemepanbHBIA 3aKOH Ne 40-P3  «O  paruduKanyH
KouBeniuu Opranusaiuu O6beqrHeHHBIX Haliuii MpoTHB KOPPYTILVN).

KonBeniusi OOH sBrsgeTcsi OHUM HW3 CaMbIX DPAa3HOCTOPDOHHUX U
BCEOObeM/TIOIIUX ~ MEXKIYHApPOJHBIX  COIVIAIlIeHWM, TIOCBAIEHHBIX BOIPOCaM
MPOTUBO/IEMCTBUSL KOPPYILIMM, B TOM UWC/e TOCPEACTBOM HasaXKMBaHUS
COOTBETCTBYIOLIMX  MEXaHM3MOB MEXKAYHapOJHOTO  COTpyZHWYecTBa. P
rnosiokeHM KoHBeHI[MM KacaroTCsl TPOTUBOZEHNCTBUSI KOPPYIILIUU B KOMMepUeCKUX
OpraHu3alysaX, a TakkKe MOJAKYIa WHOCTPAaHHBIX AO/DKHOCTHBIX /UL, Cpeau 3TuX
TI0JIOKEeHUH CielyeT BbIJeUTh ciefytolue chepbl peryJvpoBaHUs:

[J mpu3HaHMWe Orpe/ie/ieHHbIX [eHMCTBUM B KaueCTBe YrOJIOBHO HaKa3yeMbIX
TNIpeCTYIUIeHUY;

(1 mpuHsITUe Mep IO MTPOTUBO/JEHCTBUIO0 KOPPYIILIMOHHBIM MPECTYIIEHUSIM B
YaCTHOM CEKTODE;

[l ycTraHOB/ieHWe OTBETCTBEHHOCTH IOPHUJWUYECKUX JIML 3a COBepILlIeHHe
KOPPYTLMOHHBIX NPeCTYTJIEHUM.

INpusHaHue onpedeneHHblx Oelicmeull 8 Kauecmee Y20/068HO HAKA3YeMbIX
npecmynaeHull

Crarbu 15 1 16 KoHBeHIMM TpeOyrOT TIPU3HAHUS TOJKYTAa HALMOHATBHBIX
yO/IMYHBIX JO/DKHOCTHBIX JIUL] U MTHOCTPAHHBIX MYOJUYHBIX IO/DKHOCTHBIX JII,
JOJDKHOCTHBIX UL TIyOMMUHBIX MeXAyHapOAHbIX OpraHu3aluii B KauecTBe
YyroJIOBHO Haka3dyeMbIx npectyruieHUd. Ctatbst 21 KoHBeHLMM mpejycmarpyBaeT
KPMMHUHA/IM3aLMI0 TIOJKyTla B YaCTHOM CEKTOpe, TO eCTh MpH3HAaHWE B KauecTBe
YTOJIOBHO HakKa3yeMbIX CJIe[YyIOLMe JessHUsl, COBepllaeMble YMBILLJIEHHO B XOfe
9KOHOMUUEeCKOU, (PMHAHCOBOM W/ KOMMepPUeCKOU /iesiTe/TbHOCTH:

[J obGerjaHue, mMpeaiokeHWe WIA TIpefoCTaBjieHWe, JUYHO WIA uepe3
TIOCPeHUKOB, KaKOro-M00 HerpaBOMEPHOTO TperuMylilecTBa JH000My JHITY,
KOTOpOe PYKOBOAWT paboToil opraHW3al[dd YacTHOTO CeKTopa WM paboTaeT B
moboM KauecTBe B TaKOM OpraHW3alud, AJIsi CaMOro TaKOro JWlia WA APYroro
JWLa, ¢ TeM YTOObI 3TO JIMI[0 COBEPIINW/IO, B HapyllleHHe CBOMX 00s3aHHOCTeH,
Kakoe-1b0 JIeCTBUe WK Oe3/eiCcTBIE;

[J BBIMOrareabCTBO WU MPUHSATHE, TMUHO WINA Uepe3 NMOCPeJHUKOB, KaKOro-
mibo HerpaBOMEPHOTO TMpeuMylljecTBa JiIOObIM JIMIIOM, KOTOpOe pYKOBOJUT
paboToii OpraHM3ari YacTHOTO CeKTOpa WK paboTaeT B F0O0OM KaueCTBe B TaKOM
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OpraHu3aluy, /51 CaMOT0 TaKOro JIKI[A WK IPYTOro JIKIia, C TeM YTOOBI 3TO JIULIO
COBEpIIWJIO, B HapyllleHHe CBOUX 00s3aHHOCTel, Kakoe-mubo JelcTBUe WM
Oe3nelicTBUe.

Cnenyer uMeTb B BH/Y, UTO TMOHSITHE TIOAKYIlA B YaCTHOM CeKTOpe,
npeaycMotrpeHHoe  KoHBeHIMel, 3HAuMTeIbHO OTIMYAeTCs OT  TMOHSTHS,
WCIIOTb3yeMOT0 B POCCHUMCKOM 3aKOHOAATe/bCTBE, B UAaCTHOCTU, B YTOJIOBHOM
kozmekce Poccutickon @Penepaiuu (ganiee — YK P®). Hanpumep, moHsaTHe
KOMMepUeCKOro TMo/iKyrna, ycTaHoB/leHHOe cTaTbel 204 YK P®, 0THOCUTCS TOJIBKO
K JMLaM, BbINOJHAIOLIMM  yIipaBlieHUeckue (QYHKLUM B KOMMeEpPUYeCKOU
OpraHu3alyy, a TOHATHe, UCIoIb3yeMoe B KOHBEHIIMM — KO BCEM COTPYAHUKaM
OpraHu3alvu.

Crarpsi 22 KouBeHuin TpeOyeT OT TOCy[apCTB-YYaCTHUKOB ITPU3HAHUSA B
KaueCTBe YroJIOBHO HAaKa3yemoro MpecTyruieHusl XUIleHre UMYILLeCTBa B YaCTHOM
CeKTope.

INpuHamue mep no npomugodelicmguio KOpPyNYUOHHbIM NpecmynaeHusim 8
UACMHOM CeKmope

[TpoTUBOIEHCTBHUIO KOPPYIILIMM B UaCTHOM CEKTOpEe SKOHOMUKHM roCyJjapCTBa-
yuaCTHWKa TmocBsijeHa ctaths 12  KouBeHimu. OOIelt  00s13aHHOCTBHIO
roCyZapCTBa-yuyaCTHUKA SIBJISIETCS [IPUHATUE Mep TI0 TIpeAyTIpeXJeHUI0 KOPPYILUU
B YaCTHOM CEKTOpe, YCWUJIEeHWIO0 CTaHZapTOB OyXraiTepckoro ydetra ¥ ayAuTa B
YaCTHOM CEKTOpe, YCTaHOB/IEeHUIO 3(D(EeKTUBHBIX, COpPa3MEePHBIX U OKa3bIBaIOLLUX
CAep>XUBarolllee BO3JEWMCTBUE TPaXJAHCKO-TPABOBBIX, aJMWUHUCTDPAaTUBHBIX WU
YTOJIOBHBIX CaHKLIUN 3a HecoO/ro[ieHre Takux mMep. KoHBeHIus mpeAycMaTprBaeT
repedeHb Mep, KOTOpble MOTYT ObITh TPEeANPHHATHEI TOCYAapCTBOM-yUaCTHUKOM
IS OOCTWXKEHMS yKa3aHHbIX Lesied. JlaHHBIM 1MepeuyeHb He  SB/SETCS
VCUYePNbIBAKOLIMM (3aKPBIThIM) U BKJ/IFOUAEeT C/IeYyIOI[1e Mephbl:

[l copelcTBUe COTPYJHHAUYECTBY MEXAY TPaBOOXpPaHUTE/NbHBIMU OpraHaMu
Y YAaCTHBIMH OPraHU3aLUsIMu;

[J copeiicTBue pa3paboTKe CTaHAAPTOB U TPOLeAYD, MpeAHa3HaueHHbIX s
obecrieueHnsi JOOPOCOBECTHOCTH B PabOTe YAaCTHBIX OpraHU3alvi (B TOM UHCIIe
COOTBETCTBYIOLMX KOJEKCOB MOBEeJEeHUs);

[l copericTBUe TIPO3PauHOCTU B [eATENbHOCTU YaCTHBIX OpraHu3alui, B
TOM UHCJie TIPUHATUE Mep M0 WUIeHTU(PHUKALIUM FOPUIUYeCKUX U (PU3UUeCKUX JIUIL,
TPUYACTHBIX K CO3/IaHWI0 KOPIIOPAaTUBHBIX OpraHU3aluii U yrpaBIeH!0 UMU;

[J mpenymnpexzaeHue 3/0ynoTpebneHnid MpolieJypaMu, peryaupyromyuMu
JleATe/IbHOCTh YaCTHBIX OpPraHu3alivii, B TOM 4uCJ/ie TpoLeAypaMu, KacaroLUMUCS
cyOcuauii W JIMLIeH3UM, TIpeJJOCTaB/IsSeMbIX TOCYAAPCTBEHHBIMUA OpraHaMH [i/ist
OCYILLIeCTB/IEHUS KOMMEPYECKOM JesiTe/TbHOCTH;

[l mpenyrnpexzeHue BO3HUKHOBEHHSI KOH(IMKTa UHTEPECOB MOCPe/ICTBOM
YCTaHOBJ/IEHHs OrPAaHMYEHUM Ha TPYJOYCTPOMCTBO [s1 OBIBIIMX IMyOJUUHBIX
JIO/DKHOCTHBIX JIWLI;

[J obecrieueHre HaauMuMs B YaCTHBIX OpraHMU3alUsiX JI0CTaTOUHBIX
MeXaHHW3MOB BHYTPEHHEro ay[UTOPCKOTO KOHTpOJis, obecriedeHue TpOBe/jeHUs
ayquTa W TIpouedyp CepTU(MKAalUd B OTHOIIEHUWM CYETOB U (PUHAHCOBOU
OTUETHOCTU YaCTHBIX OpPraHU3aLyun.
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OtmenbHO B KoHBeHI[MM oOroBapvBaeTcs HeOOXOAMMOCTb —TIPUHSITUS
roCy/lapCTBOM-YUaCTHUKOM  Mep, KacaroluXCsl  peryIvpoBaHUs  Be[jeHUus
OyxranTepckoro ydeTa, MpefocCTaBjieHUss (PUHAHCOBOM OTUETHOCTH, CTaH/JapTOB
OyxranTepckoro yuera W ayauta. Takue Mepbl [JO/DKHBI OBITh HarpaB/ieHbl Ha
3amnpelleHre [elCTBUM, OCYIeCTB/IsSEMbIX B Lie/iIX COBepIlIeHHs] KOPPYILIMOHHbBIX
npecTyruieHui (Co3AaHust Heo(PULIMATbHOW OTYETHOCTH, TPOBeJeHUsT HeyUTeHHbIX
WU HeNpaBWIbHO WeHTU(ULMPOBaHHBIX Orepaliii, yueTa HeCyIl[eCTBYIOILHUX
pacxo/ioB U T.n.).

[ToMrMoO 3TOro ycCTaHaB/IMBaeTCsi O0OS3aHHOCTb TOCY/lapCTBa-yuyaCTHUKA
OTKa3biBaThb B OCBOOOXK/IEHHWH OT HA/Oroob/I0KeHUsl pacxo/oB, TIPeACTaB/ISIOLHX
co0oil B3SITKM HALMOHAJbHBIM WM MHOCTPAHHBIM MYOJUYHBIM [[OKHOCTHBIM
JULaM, a TakXKe WHbIX PacxXoJO0B, CBSI3aHHBIX C COBepIIeHHeM KOPPYMLMOHHbBIX
TpaBOHApPYIIEHUM.

YcmaHoeneHue omeemcmeeHHOCMU opuduuveckux Auy 3d coeepuieHue
KOpPYNYUOHHbIX npecmyn/aeHull

Crarbsi 26  KoHBeHIIMM TipeJyCMaTpuBaeT O00s3aHHOCTb TOCYAAapCTB-
YUaCTHUKOB [0 TPUHSITUIO Mep, HamnpaB/leHHbIX Ha  yCTaHOBJIEHUE
OTBETCTBEHHOCTU  HOPUJWYECKMX JIML 3a ydyacThe B  KOPPYILIMOHHBIX
TpecTyruieHus1x. Takass OTBETCTBEHHOCTb MOKET ObIThb YTOJIOBHOM, TDakJaHCKO-
TIPaBOBOM WM a/IMMHUCTpAaTUBHON. OHa He /I0/PKHAa HAaHOCUTD yillepba yro/oBHOM
OTBETCTBEHHOCTH (DU3MYECKUX JIUL], COBEPLUMBIIMX TPECTYIJIeHHe. YTOJOBHbIE U
He yroJIOBHbIe CAHKLIUU, IPUMeHsIeMble B OTHOLLIEHWHY I0OPUANYECKUX JUL], JOJDKHBI
ObITh 3(D(PeKTUBHBIMU, COPa3MePHBIMU U TTPOU3BOAUTD CAepKUBatoLHi (D PeKT.

Koneenyus 06 yz20/108HOU omeemcmeeHHocmu 3a koppynyuio Coeema
Egponbi (Criminal law convention on corruption)

KonBeH111st 06 yrosioBHOM OTBETCTBEHHOCTHU 3a Koppyriuto CoBeTa EBporibl
Obl1a nipuHsiTa 27 ssHBaps 1999 roga u parudmuimposaHa Poccutickoit @enepariyeit
B 2006 rony (®PenepanbHbiM 3akoHOM OT 25 utoHs1 2006 roga Ne 125-®3 «O
parudukanyy KoHBeHLIMM 00 YroloBHOM OTBETCTBEHHOCTH 3a KOPPYIILIMIO).
OtpenbHble Tm0/I0)KeHUs KoHBeHIuM 00 yrosioBHOW OTBETCTBEHHOCTH 3a
KOpPYILMIO (Janee B ZaHHOM paszesie — KOHBeHLUs) KacatoTCsl MPOTUBOEHCTBHUS
KOPPYTLMHA B YaCTHOM CEeKTOpe 3KOHOMHKM rOCyZAapCTB-yuaCTHUKOB. Cpeau 3THX
TI0JIOKEeHUH C/ielyeT BbIIe/IUTh cyiefytolue chepbl peryJiMpoBaHUs:

[l mpu3HaHUe orpe/e/ieHHbIX NeUCTBUM B KaueCTBe MpeCTyIIeHUN;

[J ycTaHOB/IeHHe OTBETCTBEHHOCTH IOPHUWYECKHUX JIUL] 3a COBepIIeHHe
KOPPYTMLMOHHBIX PAaBOHAPYIIEHUH.

IMpusHaHue onpedeneHHbIx delicmauli 8 kKayecmee npecmynjaeHull

Cratbu 7 1 8 KoHBeHLIUM TpeOyIOT OT TOCY/IapCTB-YYaCTHUKOB TPU3HAHUS B
KaueCTBe YTOJIOBHBIX IPAaBOHAPYLIEHWK AKTWBHOTO W MACCHMBHOIO IIOJKYIa B
yacTHOM cektope. Crartbs 14 KoHBeHIUM TIpefycMaTpuBaeT 00S3aHHOCTh
roCyZlapCTB-y4YaCTHUKOB TpPH3HaTh B KaueCTBe IIPAaBOHAPYLLIEHWM, TOZJIeKallnX
yroJIOBHOMY W/IM WHOMY HaKa3aHWIO, Orpefie/ieHHble [JeilcTBUs B cdepe
OyXranTepckoro ydJera, HampaB/ieHHble Ha COBepIlleHHe, COKDBLITUE WU
TIpe/iCTaB/IeHre B JIOKHOM CBeTe KOPPYILMOHHBIX NIPaBOHAPYILIEHUN.
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YcmaHogneHue omeemcmeeHHOCMU opuouueckux /Auy 3d coeepuleHue
KOpPYNYUOHHbIX NPABOHAPYWeHUL

OO011jeit 00513aHHOCTBIO TOCY/JAPCTB-YUYaCTHUKOB SIBISIETCSI TIPUHSATHE Mep,
HEOOXOUMBIX /11 00ecrieueHHsl TOro, uToObl HOPUAMUYECKHE JIMIla MOIJIA OBITh
MpUBJIEYeHbl K OTBETCTBEHHOCTH B CBSI3W C COBEPIIEHHEM TaKUX YTOJOBHBIX
MpaBOHAPYIIIeHW!H, KaK aKTUBHBIM TIOAKYII, 3/10yroTpeb/sieHre BIUSHUEM B
KOPBICTHBIX I[e/IIX U OTMbIBAaHUE [OXO/J[0B, COBEPILIEHHBIX B MX MHTEpeCax KaKuM-
mibo (GU3NYEeCKUM JIMIIOM, AeHCTBYIOIIMM B CBOEM JIMUHOM KauecTBe WM B
COCTaBe OpraHa IpPUUUeCKOro JIMIa ¥ 3aHMMAaBIIUM PYKOBOJSILYIO [O/DKHOCTD B
IOPUIUYECKOM JIMIIe, B IIpoLiecce:

[] BBINOJHEHUs TMPEJCTABUTENbCKUX (PYHKIMM OT WMEHU HOPHAUYECKOTO
TINLIA;

[0 ocyliijecTB/IeHUs MpaBa Ha MPUHATHE PElIeHUH OT MMEHHU HOPUANYECKOTO
TINLIA;

[0 ocyliecTB/IeHIs KOHTPOILHBIX (DYHKLIMI B paMKaxX FOPUANUYECKOTO JIUIIA;

[J B CBSI3W C yYaCTHEM TaKOTO (PU3MUECKOTO JIUIIA B TIEPEUUC/IEHHBIX BBIIIIE
TIPaBOHAPYIIIEHUSAX B KAUeCTBE COyYaCTHUKA WM MOJCTPeKaTe/Isl.

IToMUMO 3TOT0 TOCYAApPCTBAa-yUaCTHUKU [JO/DKHBI TIPUHATH MEphI IS
obecrieueHrsi OTBETCTBEHHOCTH IOPUAWYECKMX JIMI] 3@ IIOMYyCTUTEIbCTBO
COBEPIIEHUIO KOPPYILIMOHHBIX ITPABOHAPYIIIEHHH.

YronoBHbIE M HE YrOJOBHbIE CAHKI[UM, IIPUMEHSEeMble B OTHOIIEHHU
IOPUUUYECKUX JIML, [O/DKHbI OBbITb  3(QQEeKTUBHLIMHM, COpPa3MEepPHBIMH U
TIPOM3BOAMTEL CZAep>KUBarOIi 3G deKT. OTBeTCTBEHHOCTh HOPUAMUECKUX JIUI] He
JIO/DKHA MCK/TF0YaTh BO3MOXKHOCTH YTOJIOBHOIO IIpec/iefoBaHusl (GHU3MUYeCKUX JIMII,
COBEpIIMBIINX, TIOACTPEKABIINX K COBEpPIIEHWIO W/IA Y4yaCTBOBABLIMX B
COBEpIIIeHUH YTOJIOBHBIX ITPABOHAPYIIIEHUH, T€PEUNC/IEHHBIX BBIILIE.

Koneenyus no 60pbbe ¢ noOKynomM uHOCMPAHHbBIX OO0AHCHOCMHDbIX AUY
npu ocywjecmeseHuu MexcOyHapoOHbIX KoMMepuecKux cdeaok OpezaHuzayuu
9KOHOMUYeCcKoz0 compyoHuyecmea u paszeumuss (OECD Convention on
combating bribery of foreign public officials in international business
transactions)

KongeH1usi mo 60psbe ¢ MOAKYIIOM MHOCTPAHHBIX JO/DKHOCTHBIX JIUI] TIPH
OCYIIIeCTB/IEHUH MEXAYHAapOJAHBIX KOMMEpPUEeCKHUX CHe/IoOK (Jasee B JaHHOM
pa3gene — KonBeHIusi) Obina pa3paboraHa OpraHusaiyedi KOHOMHUYeCKOTO
COTpyAHUYECTBA U pa3BUTHA M ToAINMcaHa psgoM ctpadH B 1997 rogy. Poccus
parudurmposasia Kousenimto B 2012 roay (1 deBpans 2012 roma ObIT MPUHSAT
®epepanbHbii 3akOH Ne 3-@3 «O npucoeauHenun Poccuiickor Pefepanyu K
KoHBeHijun 1o 6opbbe C TMOAKYNIOM HWHOCTPAHHBIX [O/DKHOCTHBIX JIUL] TIPU
OCYILeCTB/IEHUN MeXXAYHapOJHbIX KOMMepUYeCKUX CAEeT0K» ).

KoHBeHI[Ms HarpaB/ieHa Ha TMPOTUBOJENCTBHE TMOAKYMY WHOCTPAHHBIX
JIOJDKHOCTHBIX JIAL] TIyTeM CTUMY/IMPOBaHUS CTPaH-Y4YaCTHUI] K BHeJPEeHUI0
oripe/ie/iIeHHbIX Mep OTBETCTBEHHOCTH 3a COBepIlleHHe TaKOro TpaBOHApYIlIeHUs
br3MUeCKUMU WK FOPUANUECKUMU TUIaMHU.
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[Tog TIOAKYTIOM WHOCTPAHHOTO [O/DKHOCTHOTO Jivila B KoOHBeHI[UH
TTOHUMAeTC:

[ yMblllIJIeHHOEe TpeajokeHWe, obelllaHWe WX TIpeloCTaB/ieHre JHObIM
JIULIOM TIPSIMO WM uepe3 TOCPeJHMKOB JIHOOBIX HeHaZyieXallldx MaTeprasbHbIX
WU WHBIX TIPEUMYIeCTB MHOCTPAHHOMY [O/DKHOCTHOMY JIMLY, B T0JIb3y TaKOTO
JO/DKHOCTHOTO JIWLIA WM TPeThero Juiia C TeM, YToObl 3TO AO/DKHOCTHOE JIULIO
COBEpIIWIO JleficTBHe Wi Oe3feliCTBUe TIPU BBITIOJIHEHUM CBOUX JO/DKHOCTHBIX
00s13aHHOCTe /i1 TIPUOOpeTeHus] WM COXpaHeHWs Je/IOBbIX OTHOIIEHWN WU
WHOTO HeJJO/DKHOTO TPerMYILeCTBa B CBSI3U C OCYILeCTB/IEHUEM MeKAyHapOJHOMN
KOMMepueCKOU [1esiTe/TbHOCTH;

[J coyuacTtue, BK/IrOUasi TIOACTPeKATebCTBO, COJEMCTBYE 1 TTIOCOOHUYECTBO,
WM CaAHKI[MOHUPOBAHWE MeWCTBUM IO IOJKYIy WHOCTPAHHOTO /IO/DKHOCTHOTO
L.

TepMUH «HMHOCTpPAHHOE [JOJDKHOCTHOE JIMI[0» B KOHBeHIIMK 03HadaeT yiroboe
JALI0, 3aHMMarolllee  Ha3HAYaeMyH) WM  BBIOODHYIO  3aKOHOZATeJbHYIO,
a/IMUHUACTPAaTUBHYI0 WK Cy[eOHYH [O0/DKHOCTb B 3apyOe)KHOM TOCY/japCTBe;
nmoboe  JIMIO, OCYIIECTB/sAOIIee IMyOaHuHble (GYHKUAW Ui 3apyOesKHOTO
rOCy/lapCTBa, BK/IOUasi TOCYZlapCTBEHHOe BeJOMCTBO WM TpeATpusiTHe; Jitoboe
JO/DKHOCTHOE  JIMII0 WIA TPeACTaBUTeNb  MNyOJMYHON  MeKAyHapOAHOMN
opraHm3aiiuu. [loHATHE «3apybe)KHOe TOCYAapCTBO» TIPU 3TOM BKJ/IFOUAeT BCe
YPOBHU U TOZIpa3fie/ieHUs] CUCTeMbI YIIpaB/eHUsI OT LIEHTPa/JIbHOTO [0 MeCTHOTO.
HetvictBue win Oe3melicTBHE TIPU BBITIOJHEHWUM [TOJ/DKHOCTHBIX 00s13aHHOCTEH
BKJTFOUaeT Jito0oe HCTOb30BaHUe [JO/DKHOCTHOM TO3WI[MH, BHE 3aBUCHMOCTH OT
TOT0, COBEpIIIAeTCs JId OHO B PAMKAX IMOJIHOMOYMM [JO/DKHOCTHOTO JIMLIA WK HeT.

3a coBepilleHre TIOAKYTAa MHOCTPAHHOTO AO/DKHOCTHOTO Juila KoHBeHLs
TpelyCMaTpUBaeT BHEAIPEHWE Pa3/MUHLIX Mep OTBETCTBEHHOCTH KakK [IJist
bU3NUeCKUX, TaK W A FOPUAAYECKUX /L. B OTHOIIEHWM OPUANYECKUX JIHI]
KoHBeHILUs1 TIOf/iep>KUBaeT BBeJleHHWE YTOJIOBHOM OTBETCTBEHHOCTHM WM WHBIX
copasMepHbIX CaHKLM{A He YrOJIOBHOTO XapakTepa, Harpumep, (UHAHCOBLIe
CaHKI[MW, B C/y4yae, €CAM TIpaBOBas CHCTeMa CTpaHbI-yuaCTHUIIbI He
TIpeJlyCMaTpUBaeT BBe/IEHHsI YTOJIOBHOW OTBETCTBEHHOCTHU /IJIsi FOPUAWNYECKUX JIL].
[nst hu3nuecKux Jnil, TOMAMO MHBIX CaHKI[WH, MpeAyCcMaTpHUBaeTCsl Haka3aHue B
BUJe JMIlIeHusT CBoOOAbl. KOHBeHIMS Takke TMpeAyCcMaTpUBaeT U3bSTHE
(KOHpHUCKAIMIO) CyMMbl B3ATKM WM JOXOJOB OT TIOJKyTla HWHOCTPAHHOTO
JIO/DKHOCTHOTO JIUIIA WM HaJIoyKeHre SKBUBA/IEHTHBIX (PMHAHCOBBIX CaHKIIWM.

FOpucauKiMss rocyfapcTBa, TPUMEHSIOIIEro yKa3aHHbIe CaHKI[UH B
OTHOIIIEHWW HapyIIuTesied, HOCUT ABONCTBeHHBIM XapakTep. C OfHOW CTOpOHBI,
110/l FOPUC/UKIIMIO CTPAHbI-YUaCTHUIIBI MOTYT TIOTMAa/iaTh JI€HCTBUS TIO TIOAKYITY
WHOCTPaHHbBIX JJO/DKHOCTHBIX JIUIL], [TOJTHOCTBIO WJIH YaCTUYHO COBEpIIIaeMble Ha ee
TeppuTopun. C Apyroil CTOPOHBI, TMOJ FOPUCAUKIMIO CTPaHbI-yUaCTHULIBI MOTYT
Tora/iaTh HapyllleHWs, CoBeplllaeMble 3a TMpefiejlaMd ee TepPUTOPUM, eC/H
HapyIIUTesieM SIBJsIeTCS ee TPaKAaHWH. KOHBeHI[UsI CTUMYUpYyeT rocyJapcTBa K
YCTaHOBJ/IEHHIO FOPUCAUKIIMN 000UX BUIOB.

[Tomumo 3Toro KoHBeHIMSI  yCTaHaBAMBaeT /Jii  CTPAH-yYaCTHHI]
oripefiesieHHble  00Osi3aTesibcTBa B cepe Oyxranrepckoro yuera. CTpaHbi-
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yYaCTHULIbI JO/DKHBI TpPeANpPUHUMATh Mepbl, HarpaB/ieHHble Ha 3arpelleHue
BeZIeHUsT CUeTOB, He OTpa)kaeMbIXx B OyXralaTepckodl OTUeTHOCTH, BeJeHUs
«OBOWHON OyxranTepur» WM HeaZieKBaTHO OIpe/le/isieMbIX CJe/I0K, 3alucH
HEeCYI[eCTBYIOIUX  pacxXofioB,  3allMCH  00s3aTe/IbCTB €  HeIpaBUIbHOMN
unaeHTuUKaeld wux o00beKTa, TakKKe KaK HCIo/Mb30BaHUe  (DasbIIMBBIX
JIOKyMEHTOB B 1Ie/IsIX TMOJKYIa MHOCTPaHHBIX JO/DKHOCTHBIX JIML] UM COKPBITUS
TAaKOrO TIOJKYyIa. YKa3aHHble HapylleHUuss Wid GdanbCcudUKausi [AOKYMEHTOB
JIOJDKHBI TI0/I/IeXKaTh TPaXkAaHCKO-TIPABOBBIM, a/[MUHUCTPAaTUBHBLIM WA YTOJIOBHBIM
HaKa3aHUSIM.

KoHBeHI[UsI ~ perynupyeT  psifi MHBIX  BOMNPOCOB,  CBSI3aHHBIX  C
TIPOTHMBOJENCTBUEM TMOAKYIY WHOCTPAaHHBIX JO/DKHOCTHBIX JiKL. B uacTHOCTH,
KoHBeHI[UsI TIpelycMaTpUBaeT 00si3aTe/lbCTBAa CTPAH IO OKa3aHWIO [PyT [APYTY
B3alIMHOM MPAaBOBOM MOMOILU B 1ieJIsSIX MPOBeJeHUs] YTOJOBHBIX pacC/ie/JoBaHuN U
cyzmeOHOTO TIpec/iefiloBaHUWs, ITIPOM3BO/ICTBA He YTOJOBHOTO XapakTepa B
OTHOIIIEHUM TIpeCTYyTJIeHWH, TMomMajariiux nof AeiictBue KoHBeHIMM. Takke
KoHBeHIUsI TIpelyCMaTpUBaeT OTHeCEeHUWe TMOAKYyINa WHOCTPAHHBIX [IO/DKHOCTHBIX
JIUIT K TIPECTYTI/IEHUSIM, TT0 KOTOPBIM MOYKeT OBITh OCYITIeCTB/IEHA YKCTPAZULIHS.

OTnenbHBIM — HampaB/ieHHWeM paboTbl TI0 TPOTHUBOJEHCTBHIO  ITOAKYyTIA
WHOCTPAHHBIX  JO/DKHOCTHBIX JIMI| SIBJIIETCS TPUHATHE U TIPUMeHeHHe
Hal[MOHA/bHBIX HOPMAaTUBHBIX TIPAaBOBbIX aKTOB, YyCTaHABIMBAIOI[UX Mepbl
OTBETCTBEHHOCTHU 3a COBepIlIeHWe AAaHHOTO TPeCTYIVIEHUSI B OTHOLLUEHWU CBOMX
rpaKJaH WM 3aperMCTPUPOBAHHBIX HAa WX TEPPUTOPUU HOPUAWUYECKUX JIWLI.
KnroueBoii 0COOEHHOCTBIO TAaKUX HOPMATHBHBLIX TIPABOBBIX AKTOB SIBJISIETCS WX
3KCTEPPUTOpPHATBLHOE JefcTBYe: FOPUCAUKLIVS rocyJapcTBa MOJKEeT
PACIIPOCTPAHATLCS Ha TPeCTYIJIeHUs, KOTOpbie OB COBepIlieHbl 3a MpefesiaMu
ero Tepputopun. Hanbosee w3BeCTHBIMH B JaHHOM 00/1aCTH  SIBJISTEOTCSI
cooTBeTcTBYyHOIIHMe 3aKOHBI CIIIA 1 BenkobpuTaHuy.

PykoeoOocmeo no aydwium npakmukam 8 cpepe MexaHu3mMo8 6HymMpeHHe20
KOHmMpo/s, smuku u cobmoldeHuss mpebosaHuli (Good practice guidance on
internal controls, ethics, and compliance)

B pasButue Konpenijuu CoBetom O3CP ObUT IPUHST Psifi peKOMeHalui, B
yacTHocTu PekomeHgaiusi Coeeta OOCP 110 mpofio/mkeHUI0 60pb0bI C MOAKYTIOM
VHOCTPAHHBIX JO/DKHOCTHBIX JIML, TIPU  OCYLIECTBJIEHUM MeXAYHapOJHbIX
koMMmepueckux caenok (Recommendation of the Council for further combating
bribery of foreign public officials in international business transactions). OfHoi1 13
COCTaBHBIX 4YacTell 3TOW peKOMeHJaluu sB/sieTcs PyKOBOACTBO MO JIyYIIUM
MIPaKTUKaM B cepe MexaHHM3MOB BHYTPEHHEro KOHTPOJIS, 3TUKU U COOMIOAeHUs
TpeboBaHMii (gamee — PykoBoacTBO). PyKOBOACTBO TIpegHa3Hau€HO /ISt
TIipUMeHeHUs1 B TepPBYIH0 Ouepe/b YaCTHbIMU KOMIMaHUsIMUA. [Ipu 3TOM COIIacHO
TpeOOBaHMSM yKa3aHHOW PeKomeHzAlMM ToCyJapCTBaM-yuaCTHUKaM CrefyeT
TIOOIIPATH KOMITAHUU K pa3paboTkKe W TIPUHSATUIO TIPOTPaMM M MEPOTIPUSITHI 10
BHEJJDEHUIO  a/IeKBaTHBIX MeXaHW3MOB BHYTDEHHEro KOHTpOJIs, JSTUKU W
cobmofieHrst TpeOOBaHUM B COOTBETCTBUU C TIPe/ICTaB/IeHHbIM PyKOBOICTBOM.

PyKoBOAICTBO TIpe/HAa3HAUeHO /i1 COAEMCTBUSI UYaCTHBIM KOMITAHUSIM B
pa3pabotke u obecriedueHnr 3¢ (GeKTHBHOCTH TIPOrpaMM U Mep T0 BHeIPEeHUIO
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MeXaHHW3MOB BHYTPEHHEro KOHTPOJIs, 3TUKUA U COOJTofieHrsT TpeOOBaHU B 1Ie/ifx
TIpeZIOTBpAllleHrs] U BBISIBJIEHUs C/ydaeB TMOJKYTa MHOCTPAHHBIX [[O/DKHOCTHBIX
JIAL] TIDU OCYIIeCTBJIeHUA MeXAYHAPOAHbIX KOMMepUYecKux ceyok. OOmmm
TpeboBaHueM PyKkoBo/CTBa siB/sieTCsl pa3paboTKa TaKUX MPOrpaMM U Mep, KOTOpbIe
YUUTBIBAIOT ~ KODPYIIL[MOHHbIE  PUCKH, CYIIeCTBYKOI[We B  [IeSTeJbHOCTH
opranusanuu. Ilomumo »3toro PykoBojcTBOo nmpenycMmarpuBaer 12 aydinmx
TIPAKTHK, KOTOPbIe KOMIIAHHSIM CJIelyeT MPHUHATh BO BHUMaHUe:

[J cunmbHasi W sIBHas TIO[fiepXKKa CO CTOPOHBI DPYKOBOZSIIETO 3BeHa
KOMTIaHUWY;

[J sicHo cdopmynvpoBaHHasi ¥ siBHas KOpIIOpAaTHBHasi TIOJIUTHKA,
3amperriaronasi MoAKyN UHOCTPaHHbBIX JIO/PKHOCTHBIX JIWL];

[J 00s3aHHOCTb COTPYJJHMKOB Ha BCeX YIIpaBleHUYeCKUX YPOBHSX
coOsrofaTh JaHHbBIN 3arpeT W CBsi3aHHble C HUM MPOTPaMMbl U Mepbl
M0 BHEJPEHHI0 MeXaHHW3MOB BHYTPEHHEr0 KOHTDOJIA, I3TUKU U
cobmoieHst TpeOOBaHMI;

[J Hap3op 3a cobOmiofjeHWeM TakKWX TIPOTpaMM UM Mep  SIBJISieTCS
00SI3aHHOCTBIO DYKOBOJSIIMX IO/DKHOCTHBIX JIKL, 00Ja/larolx
COOTBETCTBYIOIIIMM YPOBHEM He3aBUCUMOCTH OT DPYKOBOJCTBa
KOMTIIaHWH, peCypcaMy 1 TIOJTHOMOUUSIMUY;

(] mporpaMMbl ¥ Mepbl MO STHKe W COOMofeHWi0 TpeboBaHUM
MIPUMEHSTIOTCSI KO BCeM DPYKOBOAUTE/SIM, AO/DKHOCTHBIM JIMLAM U
COTPYJHUKaM KOMITaHWH, TIOAKOHTPOJIHBIM el OpraHu3aliysM B TaKUX
cdepax, Kak mojapku, 61aroTBOPUTeNbHOCTb, pa3BiedyeHus, Pacxo/bl
U T.IL;

[J mporpamMmbl ¥ Mepbl 10 3TUKe U COOMOJeHUI0 TpebOoBaHMiA
MPUMEHSIFOTCSI M BK/IFOUAIOTCSI B KOHTPAKTHbIe COIVIAIIeHHsI C
TPEeTbUMH CTOPOHAMU;

[J Hamuuve  cucTeMbl  (PUHAHCOBBIX W OTUETHBIX  TMPOLENYP,
HampaB/eHHbIX ~ Ha  obecrieueHre — Hajjle)kalllero  Be/leHUs
OyxranTepcKux KHUT, 3amKceli U CUETOB;

[J obecrieueHre KOMMYHUKALIUA U OOyueHHUs1 it paOOTHUKOB Ha BCEX
YPOBHSIX KOMIIAHHH TI0 BOTIPOCaM 3TUKU U COO/I0ieHNst TpeOoBaHu;

[J Hamuuve Mep, HamnpaB/ieHHbIX Ha TIOOIIpeHHe W  TOAJepPKKY
coOmoieHrsT IporpaMM U Mep T10 3THKe W cobmrofeHnto TpeboBaHui
KOMTIaHWH, Ha BCE€X YPOBHSIX;

[J Hamuuue [JUCHUIUIMHADHBIX TPOIeyp B OTHOIIEHWM HapyIleHus
3aKOHOB O TIOAKYTle MHOCTPAHHBIX JO/DKHOCTHBIX JIUL, TIPOTPaMM U
Mep TI0 3TUKe U coOMoieHnt0 TpeboBaHK KOMITaHUY;

[J Hamuuve MeXaHW3MOB KOHCY/IBTUPOBaHUS, KOH(UIeHI[HMaTbHOTO
nprieMa COoOIlleHni O HapyllleHWH 3aKOHOB WM TIpOo¢heCCHOHATbHBIX
CTaH/]apPTOB, 3all[UThI JIUL], C/Ie/IaBIIUX TaKoe CO0ObIieHre, U TIPHUHSTHE
a/IeKBaTHBIX Mep B OTBET Ha TaKve CO00IleHus;

[l mepuogyuecKui IiepeCcMOTp IporpaMM M Mep 10 3THKe U
colstrofieHnto TpeboBaHuH.
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CornacHo PyKOBOJCTBY COJEICTBME 4YaCTHBIM KOMIIAHMSM B pa3paboTke
MpOrpaMM U Mep TI0 BHEIDEHHIO MEXaHHW3MOB BHYTPEHHETO0 KOHTPOJS, 3THKU U
cobmofenst TpeOOBaHMII MOTYT OKa3biBaTh  [Ie/IOBble  OpraHM3ali |
npodeccoHa/IbHbIe accolMalui. Takasi TOJep>KKa MOXKET OCYIIeCTB/ISThCH,
HarpuMmep, B (opmMe  pacrmpocTpaHeHus ~WHGOpPMAlMM 10  BOIPOCaM
MIPOTUBOJIEMCTBUS TIOAKYITy WHOCTPAHHBIX J[O/DKHOCTHBIX JIML[, OpraHW3aliu
00yueHus1 1 KOHCY/IbTUPOBAHUSI.

Memoouueckue Mamepua/ibl MeXcOyHapoOHbIX Op2aHu3ayutl

B wensix 5S@dekTvBHOW peanu3alyyd  TIOJIOKEHUW — MeXKIyHapOJHbIX
COIVIALLIeHWM, KOTOpbIe HarpaB/eHbl Ha MPOTUBOJEHWCTBUE KOPPYMNLMU B YaCTHOM
CeKTope, psJ MeXAyHapOJHbIX OpraHu3alui, Bkatodas YmrpaeneHne OOH mno
HapkoThKaM M TnpectynHoctd (YHITI OOH), OpraHuzaiyio 3KOHOMHYECKOTO
COTPYyJHWUYECTBA U pa3BUTHsA, BceMupHbli 0aHK, MeKIyHapOAHYIO TOPTOBYIO
rajsaty, yAeJsiOT 3HauMTeJlbHOe BHHMMaHMe pa3paboTke COOTBETCTBYIOIIMX
METOANUECKUX MaTepuasaoB. JTH MeToANYecKHe MaTepHabl MOTYT ObITh BeCchbMa
ToJIe3HbI TIPH  pa3paboTKe AaHTUKOPPYII[UOHHOW TIIOJIMTHKA B  POCCUMCKHUX

OpraHU3aLUsIX.
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MIPOTUBOZEUCTBUIO KOPPYIILIMKM U BHEAPEHHIO TIPOLeAyp KOMILIaeHC ISt
ObusHeca (Ha aHIMI. s3blke) -  http://www.oecd.org/corruption/Anti-
CorruptionEthicsComplianceHandbook.pdf.
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